






































































































































































































































COW 8/2/05 78

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and redo this and find out that it's causing
problems down the road for everybody. So that's my
take on that.

And I did, Mr. Chairman, have another
question regarding the Code. We ran out of time
last time. We didn't go through the whole portion
of the Code, and I had some other questions that I

wanted to ask. So I'm going to gquickly ask one of

those questions, and that has to do -- on page 21,
Members, there is an amendment that says -- this has
to do with fire -- portable fire extinguishers.

Fire extinguishers shall be installed in occupancies
and locations as set forth in this Code and as
required by the Chief. No person shall maintain,
repair, fill, or refill any portable fire
extinguisher unless that person has obtained a
license issued by the Chief of the City and County
of Honolulu authorizing that person to maintain,
repair, f£ill, or refill portable fire extinguishers.

Now, why is it that somebody who is providing
fire extinguishers to people in the County of Maui
has to go to the City and County of Honolulu to get
a license to refill it? Why can't our Chief do

that?

CHAIR MOLINA: Chief.
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MR. KAUPALOLO: Thank you, Chair. And thank you, again,
Councilperson Anderson. I'm going to have Captain
Martin expound a little bit more. It's a technical
side of it, and this is the existing language there.
Thank you.

COUNCILMEMBER ANDERSON: What do you mean existing? This
is an amendment.

MR. KAUPALOLO: In the existing process that we have
that's ongoing, so we'll try and --

COUNCILMEMBER ANDERSON: It's the policy that you're
following now?

MR. KAUPALOLO: Yes.

COUNCILMEMBER ANDERSON: I see.

CHAIR MOLINA: Captain Martin.

MR. MARTIN: Thank you for your question, Ms. Anderson.
Since we are repealing the old Fire Code, a lot of
the existing amendments, again, that we do have are
underlined in this new Code. So, again, we do have
a lot of existing stuff in our present Fire Code
that's underlined. This is one of them. This has
been in the Fire Code for many, many years. The
State Fire Council, which is made up of the State --
the County Fire Chiefs in the State make up the
State Fire Council and they come under the

Department of Labor and Industrial Relations. What
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we have decided is the Honolulu Fire Department has
graciously helped us administer a central licensing
station where everyone throughout the State could
funnel through and be uniform. And they send us
blank tests.

If you want to service fire extinguishers in

"the County of Maui, we administer a test. We send

it back certified mail back to Honolulu Fire
Department who corrects it and takes care of the
book work and licensing. We're very appreciative
for the work that they have done for us for many,
many years. If we were to change it, it would be
added duties and costs for us here in Maui County.
The present -- the way it's presently set, the State
Fire Council is happy with it. It's one uniform way
of having everyone take the same test throughout the

State. So that's why it comes through Honolulu.

COUNCILMEMBER ANDERSON: So the test is -- the person is

tested here and you send the paperwork there and

they just process the paperwork?

MR. MARTIN: That is correct.

COUNCILMEMBER ANDERSON: Okay, that clarifies that. So

many of these amendments that you have in here that
are underlined as current amendments were amendments

that you made to the 1988 Code and they're existing
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regulations right now?

MR. MARTIN: Yes, that is correct.

COUNCILMEMBER ANDERSON: That's too bad that we didn't

CHAIR

have some kind of way of knowing that, because, you
know, when you're using a Ramseyered format,
anything that's underlined tells us it's new. So
that's really the only other question I had,

Mr. Chair. As far as -- as far as other sections in
the Code, I'm still concerned about these other two
items as far as the monitoring stations on Oahu and
also the fire alarm monitoring.

MOLINA: Your concerns are well noted, Member
Anderson. At this point the Chair would like to
recognize Member Hokama fér his line of questioning

to the Department.

COUNCILMEMBER HOKAMA: Chairman, I am going to go to the

CHAIR

areas that I have questions on. So the first would
be page 3 of the proposed ordinance under 101.3. My
understanding is that if it's not in our Code, the
National Fire Protection Association's latest
published edition, and that those standards shall be
the same as meeting the Code. What is the latest
published edition of the National Fire Protection's
document?

MOLINA: Captain Martin.
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MR. MARTIN: Thank you, Mr. Hokama. The National Fire

Protection Association publishes and reviews over
300 different topics on fire safety. They're one of
the leaders in fire safety and standards. If it's
not addressed in our Fire Code as adopted by law, we
reference the National Fire Protection Association
books, which we have volumes in our office that we
subscribe to annually. Many of these standards are

redone every three years.

COUNCILMEMBER HOKAMA: So what was the last year that it

was published?

MR. MARTIN: Each of the 300 standards, again, go through

a three-year review. Approximately 30 percent a
yvear they get redone, relooked at, Committees meet,
make recommendations and come out with a new
standard. So every standard is done once every
three years. Some are done once every five years.
So approximately 30 percent of the standards are

loocked at every vyear.

COUNCILMEMBER HOKAMA: Okay, I understand your response,

but hearing your response, how is our community to
know? Because I'm sure not everyone has access or
subscribes to the association's annual updates of
one-third of the standards. Is there a way you

folks make it public?
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MR. MARTIN: There's no way of us notifying unless they

contact us. If they are an expert in their field or
are very knowledgeable in their field, they are
aware of the new editions that come out every three

years.

COUNCILMEMBER HOKAMA: Are there things that the normal

resident going through some type of a construction
permit or electrical permit would need to access
beyond the Maui County Code to get information for
these things? If it's not easily accessible, I can
see their permit being delayed in review and
approval, and yet how do our people access the

information of the new changes and standards?

MR. MARTIN: We would assist them in getting that

information. It's hard right now to decipher who
would need the help. We do have volumes, again, in
our office that we have helped people in the past
and we will continue to help people in utilizing the
standards. Again, the standards -- right now we
cannot hold somebody liable for not following -- or
criminally, anyway, the Fire Department cannot hold
anybody liable, from my understanding, for not
following standards. The Code is what becomes the
law. When it's not addressed there we go with

the -- we go with the standards.
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COUNCILMEMBER HOKAMA: Well, my concern, Captain, 1is, you

know, we're referring to things and my point is that
we need to make that information accessible to our
community, if we're going to refer and hold them to
certain standards. Because the sentence that
impacts me is that it states shall be the same as
meeting the Code and the Code is our law. Okay, so
that's one of the areas of my concern.

The next one would be page 5, whereby we talk
about -- under Section 103.3.2.1 -- the creation of
the planning review process and inspection revolving
fund. Chairman, my point on this is I would hope we
would revise this language and conduct it the same
way we do with the Department of Public Works. They
come before us and then the Budget Committee makes
its decisions and recommendations on how to utilize
the fund, and then through the annual budget process
we appropriate portions of the fund to address
certain I guess shortfalls or areas of additional
support. Because the language is important for me.
It says may be expended for materials, supplies, so
it doesn't have to be. Well, that means I want them
to come before budget and explain what they use --
they want to use the money for, just like we do with

Public Works and their plan review favors.
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And then on the last section of the page,

Mr. Chairman, I would say that the fees should be as
set forth in the annual budget, which would be more
consistent with how we have approached other areas
of the Code regarding fees for service. This one
would be for inspections, of course, Mr. Chairman,
but I believe those fees will be more appropriate
for adjustments through the annual budget process,
just like we do with Planning Department and Parks
Department and everybody else. So that's my
suggestion there, Chairman.

My other area of concern is on page 18. I
would agree. I think we need to beef up under the
902.2.2.1, under Dimensions, regarding access -- you
know, we've just dealt with something similar,

Mr. Chairman, in another Committee. I guess it was
Public Works vyesterday, whereby we're dealing

with -- you know, in this one, clear access width of
32 feet in dimension. On Molokai I believe we're
dealiﬁg with something less than 20. So, again,
maybe we need to have some flexibility and allow
penalties whereby roadways and access to response is
hindered by the Department, whether it be for
ambulance services, police, or even the Fire

Department's equipment. So I would be open to that.
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My question on page 19, for the Department,
under Key Boxes, you specifically state that key
boxes shall be manufactured by the Knox Company.
Does that meet procurement standards? Why are we
stating just a specific company and not say that
they shall meet the standards that the Department
requires? Why are we giving -- is this the only one

company that performs and provides these things?

CHAIR MOLINA: Department.

MR. BAL: Thank you, Mr. Hokama, this had taken place many

years ago when we came to a conclusion that the Fire
Department has carried so many keys in the past that
it got to be really a hindrance and a real problem
getting to certain areas. In order to not get into
this predicament, we needed to find some way of
dealing with this. And in the middle of the night
we're trying to get through a gate or trying to get
into a different building or whatever it is and then
we're going through so many rings of kéys, it

became -- it became a hindrance to public safety,

and that's why we settled on one particular maker.

COUNCILMEMBER HOKAMA: So this passes State procurement

standards?

MR. BAL: It has in the past.

COUNCILMEMBER HOKAMA: It has not passed?
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MR. BAL: No, it has, it has been.

COUNCILMEMBER HOKAMA: That we just give one company
complete --

MR. KIM: One manufacturer, many distributors.

COUNCILMEMBER HOKAMA: And that's permissible,

Mr. Corporation Counsel?

MR. KIM: Yes.

COUNCILMEMBER HOKAMA: I just need to know that we're not
giving someone a monopoly by legislation when there
may be other providers that can meet the same
standards that is required by the Chief. This is
our standards as required by the Chief. The key --
my understanding is that the Chief is asking that a
key box that is of an approved type shall contain
the keys for access of the Department. So the
Department is not having all these keys. So if they
meet the standards -- and let's say it's Molina Key
Box Company, for an example, why wouldn't, then, he
be able to -- or that company be able to, through an
RFP or other means, say I can provlide the same thing
at a cheaper cost, the same standards, the same
abilities after costs? Why wouldn't we allow and
consider that?

CHAIR MOLINA: Department.

MR. BAL: If I may.
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CHAIR MOLINA: Chief Bal.

MR. BAL: Right now there's so many key boxes throughout

Maui County, literally hundreds, and we only have
one key to access any of these. If -- if we change
that now, that will mean another key. And I don't
have a problem with that, as long as I'm able to not
have -- in some areas we have up to 20 keys on one
ring to deal with the different access areas. And,

you know, this is a hindrance and I --

COUNCILMEMBER HOKAMA: Chief, I support you. I understand

what you're trying to accomplish, the Department is
trying to accomplish, and I don't have a problem and
I'm very supportive of that. I'm just saying that
if other entities can meet the specifications and
requirements as set forth to the Department by the
Chief, why wouldn't we make that also available for

our community?

MR. KAUPALOLO: Chair, if I may --
CHATIR MOLINA: Proceed.

MR. KAUPALOLO: ~-- respond to Councilman Hokama's

questions. If they meet the standards, I think in
all fairness we would look at those and see if they
meet that. And if they do, I think, yeah, you know,
our procurement laws would allow that and would

continue that. I think the inference here that was
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made both by Captain Martin and Deputy Chief Bal was
just that we're trying to get ourselves out of that
pickle of having a key ring, which I, in my years,
have had to carry that ring. And then in the middle
of night you're trying to find which key goes to
what door. So this just mitigated that for us. But
as far as the issue of having someone else that
would meet the standards, yeah, I think I would
concur, that there is -- we would be able to work
with that. And that's, you know, the bottom line

for us.

COUNCILMEMBER HOKAMA: And again, Chief, I just needed to

CHAIR

know, because it looks like -- it appeared to me
through legislation we are just granting a specific
business or a company of a specific type of business
all the business in this County regardless of
whether or not other choices are available, not only
to the County but to those that are required to
provide and meet the standards that you will set and
approve.

MOLINA: Member Hokama, at this point the Chair did
mention to the body we were going to adjourn at 12
o'clock today. Your Chair was going to recommend a
deferral of this matter. There have been a number

of issues brought up. I would like to strongly urge
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the Department as well as the industry
representatives to get together, and I would like to
see -- recommend to both sides that minutes be taken
or some sort of proof meetings did occur. Because
the Chair did find it disturbing when we heard on
one side meetings did not take place and on another
side meetings did take place. I think it would help
this Committee make a fully informed decision when
it comes to this State Code and the proposed
adjustments being considered by the Department.

At the next meeting, which I hope will be the
last Committee meeting on this matter, the Chair
would like a decision made then. Chair would invite
the representatives from the Police Department to
give their view on the communications concern, as
well as representatives from the insurance industry
with regards to the comments made by the testifiers
earlier about residents whose homes cost over
$700,000 having to have alarm systems put in. So
that is your Chair's recommendation at this point.
It is my hope we can have a meeting on this.

Staff, I believe our next Committee meeting
igs scheduled for August 16th. The Chair would also
like to see this proposed Code be forwarded, because

we don't want to wait too long on this as well. So
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no objections -- if there are no objections, this
matter will be deferred and will be heard as soon as
we can.

COUNCIL MEMBERS VOICED NO OBJECTIONS.

ACTION: DEFER PENDING FURTHER DISCUSSION.

COUNCILMEMBER PONTANILLA: Chair.

CHAIR MOLINA: And hopefully a meeting can take place.
Member Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you. In regards to that
meeting with the Department as well as the vendors,
if they could include the phone company to assure
the Department in regards to the efficiency of the
communications.

CHAIR MOLINA: Department, is that something you will
consider too, allowing a phone representative there?

MR. KAUPALOLO: Thank you, Chair. Councilman Pontanilla,
I think that's a great suggestion. I think we'll be
able to facilitate that.

CHAIR MOLINA: And Chair would be hopeful to get some type
of minutes from your upcoming meeting with the
industry representatives so we can all hopefully be
on the same page with this. Member Kane.

VICE-CHAIR KANE: Just very briefly, Chair, if it's
possible that you would allow your Staff to work

with Corporation Counsel to consider some additional
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CHAIR

language. I think Member Hokama brought forward
some excellent points, you know, may instead -- or
shall set forth in the annual budget process. I
think these are all very legitimate issues that --
perhaps to help us in achieving what you're tying to
do in getting a vote out at the next meeting. I
think having these -- this information available to
us for consideration would move things along.
MOLINA: Your point is well taken. That is a good
suggestion to add more specificity to the bill, if
you will. Any other comments or announcements

before we adjourn? Member Hokama.

COUNCILMEMBER HOKAMA: Chairman, just one quick

announcement. I'd like to publicly acknowledge our
Fire Department under the leadership of Chief
Kaupalolo and Bal. This past weekend of course
you're well aware we lost -- we're still in search
of one of our kupunas on our island. I can tell you
that Air 1 was very instrumental in the search
efforts, and I would also like to acknowledge
Assistant Chief Pascua and his efforts, Captain
Takushi of the Lanai District, as well as all of our
other fire fighters on the island that either on
duty or off duty participated in the search. And I

can tell you that the Fire Department was
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CHAIR

outstanding in their response and current efforts to
help us find our lost kupuna.

So I would just like to publicly thank our
Fire Department personnel that they do a great job,
and I was very proud to see the efforts and
resources that the Department was able to provide
our community in its time of need. So mahalo,
gentlemen.

MOLINA: Thank you, Member Hokama. Chief.

MR. KAUPALOLO: Chair, if I may just publicly acknowledge

CHAIR

and accept that appreciation and thank you and
recognition of the good work that the Department
tries to strive for, and did for that community out
there. I will certainly convey those remarks both
to Chief Pascua and to Captain Rex Takushi of Lanai.
Thank you very much.
MOLINA: Thank you, Chief. And the Chair would also
like to thank your Department for all of your hard
work with the recent rash of brush fires we've been
encountering here in Mauil County. We know you all
work very hard, and so never a day goes by when we
appreciate all of your efforts. |

Any other announcements, Members? We do have
a 1:30 Budget meeting under the leadership of

Councilmember Kane. So, Members, it is 12:10. The
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Chair would like to thank you all for your
professionalism and participation, as well as Staff
and the Department. This August 2nd Committee of
the Whole meeting is adjourned. (Gavel).

ADJOURN: 12:10 p.m.
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